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This course focuses on investment arbitration disputes between foreign investors and host countries. The
curriculum adheres to the integration of Marxism with China's national conditions, guiding students to
study, master and explore the basic issues and cutting-edge practices in the field of international

investment arbitration.

According to the incomplete statistics of UNCTAD, the number of publicly available investment
arbitration cases has reached thousands. Classic cases have been repeatedly cited, supplemented and
demonstrated in the practice of international investment arbitration, and have gradually developed into
R international rules and standards on the management and protection of foreign investment, shaping the
(Description) future of international investment law. With the enhancement of China's economic strength and
comprehensive national strength, China has become both a major capital exporter and a major capital
importer. Consequently, investment arbitration disputes involving Chinese government and investors

have shown a clear upward trend in recent years.

This course aims to cultivate foreign-related legal talents who are proficient in the rules and practices of
international investment arbitration. The course covers three main sections. First, the operation of
international investment arbitration as a dispute settlement mechanism. Second, lectures and discussions

on selected topics of international investment arbitration. Third, the reform and future of international




investment arbitration mechanism.

This course focuses on cultivating students' comprehensive ability to analyze and solve legal problems
using basic theories and precedents. The selected topics and cases are to be adjusted from time to time to
follow the latest development of international investment arbitration, especially those cases involving

China government or Chinese investors.

Teaching is based on a combination of classroom lectures and discussions, as well as homework after

class.
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*HM AR E R E A (U Peter Muchlinski, Federico Ortino and Christoph Schreuer, The Oxford Handbook
(Textbooks) of International Investment Law, Oxford University Press, 2012; Rudolf Dolzer, Ursula Kriebaum and
Christoph Schreuer, Principles of International Investment Law, Oxford University, third edition, 2022).
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Section 1 Introduction to Investor-state Investment Arbitration
Main contents: 1. basic types of international investment disputes; 2.
causes of action in investment arbitration; 3. an overview of cases
involving the China government or Chinese investors as a party.
Reading materials: 1. The 1965 Convention on the Settlement of
Investment Disputes between States and Nationals of Other States; 2.
Decision on Jurisdiction in Salini v. Morocco.

Section 2 Jurisdictional Issues

Main contents: 1. consent to arbitration; 2. jurisdiction ratione
materiae; 3. jurisdiction ratione personae.

Reading materials: Decisions/awards rendered in MHS v. Malaysia and
Saipem v. Bengladesh

Section 2 Jurisdictional Issues

Main contents: 4. jurisdiction ratione temporis

Discussions: the definitions of investment; the “fork in the road” clause
Reading materials: Decisions/awards rendered in Zhongshan Fucheng
Industrial Investment Co. Ltd v. Nigeria and Beijing Everyway Traffic v.
Ghana.
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Section 3 Standard of Protection

Main contents: 1. national treatment; 2. Most-favored-nation treatment;
3. fair and equitable treatment

Reading materials: Decisions/awards rendered in Tecmed v. Mexico and
Mondev v. US.
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Section 3 Standard of Protection

Main contents: 4. arbitrary or discriminatory measures

Discussions: Decisions/awards rendered in Tecmed v. Mexico and
Mondev v. US.

Reading materials: Decisions/awards rendered in Bernhard von Pezold
and Others v. Zimbabwe and Maiman and others v. Egypt.
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Section 3 Standard of Protection

Main contents: 5. full protection and security

Discussions: Decisions/awards rendered in Bernhard von Pezold and
Others v. Zimbabwe and Maiman and others v. Egypt.

Section 4 Expropriation

Main contents: 1. the object of an expropriation; 2. expropriation as an
act of government; 3. Indirect expropriation.

Reading materials: Decisions/awards rendered in Metalclad v. Mexico
and S. D. Myers, Inc. v. Canada.
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Section 4 Expropriation

Main contents: 4. The legality of an expropriation.

Discussions: Decisions/awards rendered in Metalclad v. Mexico and S.
D. Myers, Inc. v. Canada.
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Section S Armed Conflicts and Compensation

Main contents: 1. war clauses in international investment treaties(ILAs);
2. extended war clauses in [1As; 3. necessity in Article 25 of the Articles
on Responsibility of States for Internationally Wrongful Acts
(ARSIWA)

Reading materials: awards rendered in Cengiz v. Libya and Strabag v.
Syria

Section S Armed Conflicts and Compensation
Discussions: awards rendered in Cengiz v. Libya and Strabag v. Syria




Section 6 The Umbrella Clause
Main contents: 1. meaning and origin of the umbrella clause; 2. the
application of umbrella clauses; 3. umbrella clauses and privity of

AR 2 contract; 4. Umbrella clauses and unilateral undertakings
Reading materials: awards rendered in SGS v. Pakistan, ESPF and
others v. Italy and SGS v. Philippines
Section 6 The Umbrella Clause

= |2 |1 Main contents: 4. umbrella clauses and unilateral undertakings

- Discussions: awards rendered in SGS v. Pakistan, ESPF and others v.

Italy and SGS v. Philippines
Section 7 Essential Security Exception
Main contents: 1. essential security exception clauses in IIAs; 2. the

HH=MA 2 ]2 concept of “essential security”; 3. self-judging or not
Reading materials: awards rendered in Deutsche Telekom v India,
LG&E v. Argentina.
Section 7 Essential Security Exception

s |2 |1 Main contents: 4. the issue of necessity

Discussions: awards rendered in Deutsche Telekom v India, LG&E v.
Argentina.
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Section 8 Remedies

Main contents: 1. restitution; 2. compensation; 3. satisfaction

Reading materials: Patrick Dumberry, “Satisfaction as a Form of
Reparation for Moral Damages Suffered by Investors and Respondent
States in Investor-State Arbitration Disputes”, Journal of International
Dispute Settlement, Volume 3, Issue 1, 2012, pp.1-38.

Section 9 Enforcement of Arbitral Awards

Main contents: 1. the annulment of investment arbitration awards; 2. the
enforcement of investment arbitration awards; 3. the issue of state
immunity.

Reading materials: John William Rowley et al., eds., The Guide to
Challenging and Enforcing Arbitration Awards, Law Business Research
Limited, 2021.
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